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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

, (e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-3 and 5-6 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Fergason etal [Pub No. U.S. 2005/007552 A1]. 

Regarding claim 1, Fergason et al disclose a system comprising an optical 
member (16) positioned between a viewer and an environment of interest to said 
viewer, wherein a visible light path from the viewer to objects in said environment has a 
substantially unitary magnification, at least a portion of said optical member being 
wavelength selective with respect to the reflectivity characteristics such that the optical 
member is generally transmissive with respect to visible light and is substantially 
reflective with respect to a particular detection wavelength (paragraphs 20-21 ). A 
detector is disclosed for receiving light of the detection wavelength reflected by the 
optical member from the viewer within said intended location. The detector having a 
detector output that is responsive to the received light (paragraph 27). A processor is 
connected to the detector for processing the detector output, wherein optical properties 
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along the visible light path from the viewer to the objects remain independent of the 
processing (paragraph 30). 

As for claim 2, Fergason et al show a dichroic mirror along at least a portion of 
the optical member (paragraph 25). 

Regarding claim 3, the detector and processor are configured for detection of 
human eyes (Figures 3 and 4). 

As for claim 5, a first light source emits a first light having a detection 
wavelength, the first light source being directed to reflect the first light from the optical 
member to an anticipated position of eyes of the viewer within the intended location. 
The detector and processor are dedicated to acquiring data that is specific to the eyes 
(paragraphs 19-26). 

As for claim 6, the processor is configured to monitor perceived alertness of the 
viewer on the basis of the received data (paragraphs 19 and 29-31 ). 

Claim Rejections -35 USC §103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 4, 9, and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fergason et al as applied to the claims above and in further view of Witt et al [U.S. 
Patent No. 6,873,714 B2]. 
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Regarding claims 4 and 9, Fergason et al do not disclose a processor that is 
configured to correlate detection of human eyes to stored identifications of a particular 
person. However in an analogous art, Witt et al disclose a system comprising an optical 
member positioned between a viewer and an environment of interest to the viewer 
wherein a processor is configured to correlate detection of human eyes to stored 
identifications of particular persons, enabling the system to specifically identify human 
eyes (column 4, lines 19-32 and column 5, lines 10-43). It would have been obvious to 
one of ordinary skill in the art at the time of the invention by the applicant to modify the 
invention of Fergason et al to include the identification means taught by Witt et al 
because the combination would result in a system for detecting the alertness of a 
specific individual. This might be advantageous in embodiments where several users 
share equipment and may need to be monitored at any given time when using any 
given equipment. 

As for claim 10, the windshield taught by Witt reasonably meets the limitation of 
a glass divider. 

5. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fergason et al as applied to the claims above and further in view of Breed et al [U.S. 
Patent No. 6,856,873 B2]. 

Regarding claim 7, Fergason et al do not disclose that an optical member is a 
windshield of a motor vehicle. In an analogous art for monitoring the eye movement, 
Breed et al disclose an optical member positioned between an intended location of a 
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viewer and an environment of interest to the viewer (Figures 1 B). The optical member 
is a windshield of a motor vehicle (column 28). Breed et al show that a reflection is 
made off of the vehicle windshield to the eyes of a driver. It would have been obvious to 
one of ordinary skill in the art at the time of the invention by the applicant to use the 
concept introduced by Fergason et al in a vehicle so that the alertness of any driver (i.e. 
drivers who do not require glasses) could be monitored. Fergason et al disclose that a 
light source emits a light that is reflected off of the optical member onto the eyes of a 
user. This type of arrangement would work similarly in a vehicle system as taught by 
Breed et al. 

As for claim 8, both Fergason et al and Breed et al disclose an optical member 
with a coating, which provides wavelength selectivity. Fergason et al disclose that only 
a portion of the optical member defines a dichroic mirror (Figure 1 and paragraph 21 , 
lines 4-9). Both inventions disclose a light source that is positioned outside the view 
with respect to the vision of the user (Fergason, Figure 1 and Breed, Figure 1 B). 

6. Claims 11-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fergason et al in view Breed et al as applied to claims 7 and 8 above, and in further 
view of Grace et al [Pub No. U.S. 2004/0070509 A1]. 

As for claims 11 and 12, neither, Fergason et al nor Breed et al disclose two 
light sources. In an analogous art for monitoring the eyes of a subject, Grace et al 
disclose a first and second light source for emitting first and second signals toward a 
subject (Figure 1 ). A detector receives back-reflected light from the subject and the 
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subject's eyes are detectable using the difference between the back-reflected first and 
second lights (paragraphs 11-15 and 35). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention by the applicant to modify the eye monitoring concept of Fergason et al to be 
included in a vehicle as taught by Breed et al and Grace et al. The modification would 
result in a system that was more equipped for tracking the eyes of a subject in a motor 
vehicle. 

As for claim 13, each of the inventions discloses that infrared light sources are 

used. 

As for claims 14-17, the windshield as discussed by Breed et al reasonably 
appears to meet the limitation of a divider between a first and second person. The 
detector and illuminators of Breed can be formed in the dash (Figure 1 B). Fergason et 
al teach that the dichroic mirror may be a region of the windshield (see rejection of claim 
8 above). Each of the inventions monitor the alertness of a subject. 

7. Claims 18-21, 25, and 27-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Breed et al in view Fergason et al. Both references will be relied 
upon for teachings as discussed above. 

In regard to claims 18 and 27, Breed et al disclose a system for a motor vehicle 
comprising a windshield with at least a portion having a coating, which defines a 
dichroic mirror that is generally transparent to visible light and substantially reflective 
with respect to a driver detection wavelength range (column 27, line 35 - column 28, 
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line 23). A detector and processor are provided for determining information regarding a 
driver of the motor vehicle on the basis of received light (column 28, line 30 - column 
29, line 35). Breed et al do not specifically show that a detector and processor receive 
reflected light. 

In an analogous art for monitoring the awareness of an individual, Fergason et al 
disclose a system comprising an optical member with at least a portion having a coating 
defining a dichroic mirror that is generally transmissive to visible light and substantially 
reflective with respect to a detection wavelength range (paragraphs 21 and 25). A 
detector is taught for receiving reflected light within the detection wavelength range 
following a reflection from the optical member. A processor connected to the detector 
determines information regarding an individual on the basis of the reflected light 
received at the detector (paragraphs 25-30). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention by the applicant to modify the system taught by Breed et al to include the 
concept of monitoring the awareness of an individual through light reflected from the 
individuals eyes as taught by Fergason et al because the modification would produce an 
awareness monitoring system for a motor vehicle which would accurately predict the 
awareness of a driver. This system would take advantage of the reflectivity of human 
eyes to monitor awareness and provide an alarm, without obstructing the line-of-sight of 
the driver. 

As for claims 19-20 and 28-29, the detector and illuminating components taught 
by Breed et al can be positioned in the dashboard of the motor vehicle (Figure 1B). 
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As for claim 21, it can be seen with the teachings of claim 18, that a first light is 
reflected off of the dichroic mirror so that the light is reflected toward the eyes and face 
of a subject. 

Regarding claims 25 and 31, both inventions teach that the processor is 
configured to monitor perceived conditions of drowsiness. 

As for claim 30, each invention teaches an infrared light source. 

8. Claims 22-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Breed et al in view of Fergason et al as applied to the claims above and in further view 
of Grace et al. 

As for claim 22, neither, Breed et al nor Fergason et al disclose two light 
sources. In an analogous art for monitoring the eyes of a subject, Grace et al disclose a 
first and second light source for emitting first and second signals toward a subject 
(Figure 1). A detector receives back-reflected light from the subject and the subject's 
eyes are detectable using the difference between the back-reflected first and second 
lights (paragraphs 11-15 and 35). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention by the applicant to modify the eye monitoring concepts of Breed et al and 
Fergason et al to included a second light source as taught by Grace et al. The 
modification would result in a system that was more equipped for tracking the eyes of a 
subject in a motor vehicle. Using two light sources to identify the eyes of a subject 
would allow the detector to accurately determine a user's eyes while accounting for 
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other objects or light, which might obstruct the reflected light, received back at the 
detector. 

As for claim 23, Breed shows that the light sources may be embedded within the 
dashboard of the motor vehicle. 

As for claim 24, each of the inventions discloses that infrared light sources are 

used. 



9. Claims 26 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Breed et al in view of Fergason et al as applied to the claims above and in further 
view of Witt et al. 

Regarding claims 26 and 32, neither Breed et al nor Fergason et al disclose a 
processor that is configured to correlate detection of human eyes to stored 
identifications of a particular person. However in an analogous art, Witt et al disclose a 
system comprising an optical member positioned between a viewer and an environment 
of interest to the viewer wherein a processor is configured to correlate detection of 
human eyes to stored identifications of particular persons, enabling the system to 
specifically identify human eyes (column 4, lines 19-32 and column 5, lines 10-43). It 
would have been obvious to one of ordinary skill in the art at the time of the invention by 
the applicant to modify the inventions of Breed et al and Fergason et al to include the 
identification means taught by Witt et al because the combination would result in a 
system for detecting the alertness of a particular individual. This might be 
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advantageous in embodiments where several users share equipment and may need to 
be monitored at any particular time when using any given equipment. 



Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric M. Blount whose telephone number is (571 ) 272- 
2973. The examiner can normally be reached on 8:00 am - 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Hofsass can be reached on (571) 272-2981. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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